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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

No outbuilding, tent, shack, shed or other temporary building of any kind shall be
placed upon any portion of the Properties, either temporarily or permanently. No
garage, trailer, camper, motor home or recreational vehicle shall be used as a
residence in the Properties, either temporarily or permanently.

ISSUE #1
L. Antenna

No radio station or shortwave operators of any kind may operate from any Lot or
any other portion of the Properties unless approved by the Architectural Review
Committee. With the exception of television satellite dishes described below, no
exterior radio antenna, "CB" antenna, television antenna, carth receiving station,
satellite dish or other antenna of any type may be erected or maintained anywhere
on the Properties unless approved by the Architectural Review Committee.
Television satellite dish antenna that are thirty-six inches (36") or less in diameter
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restrictions:

a. Installation of the Authorized Dishes must be approved in advance by the
Architectural Review Committee pursuant to Article VIII, Section 10.11 of
the
CC&Rs and the Architectural Guidelines.

b. The Architectural Review Committee may require the Owner installing an
Authorized Dish and the Owner's employees or independent contractors to
indemnify or reimburse the Association or its Members for any loss or damage
caused by the installation, maintenance, or use of the Authorized Dish.

¢. The Board may adopt additional restrictions on installation or use of Authorized
Dishes as part of the Association's Rules and Regulations so long as such
restrictions do not significantly increase the cost of the satellite system
(including the antenna and related equipment) or significantly decrease the
efficiency or performance of the satellite system.

M. Views

There are no views in the Properties which are protected to any extent by the
CC&Rs, and no Owner who becomes subject to the terms hereof shall thereby
obtain any view rights whatsoever. Notwithstanding any other provision of any
Notice of Addition or Supplemental Declaration recorded pursuant to Section 16.4
of the CC&Rs, each Owner and the Association by accepting a deed to a Lot or
any Common Area, acknowledges that any construction or installation by
Declarant or a Merchant Builder or by other Owners following Architectural
Review Committee approval as provided in Article VIII of the CC&Rs may impair
the view of such Owner, and each Owner and the Association on behalf of the
Members his/her consent to such impairment.

N. Right to Adopt Additional Architectural Standards
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Sec. L (p. 18): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Antenna No radio station or shortwave operators of any kind may operate from any Lot or any
other portion of the Properties unless approved by the Architectural Review Committee. With
the exception of television satellite dishes described below, no exterior radio antenna, "CB"
antenna, television antenna, earth receiving station, satellite dish or other antenna of any type
may be erected or maintained anywhere on the Properties unless approved by the
Architectural Review Committee.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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