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consent of a majority of the total eligible votes of the members of the Association, voting in
person or by proxy, at a meeting called for such purpose; and

WHEREAS, at the meeting of the members conducted on October 21, 2020, the
following amendment to the Hackberry Creek Declaration was proposed and approved by the
consent of a majority of the total eligible votes of the membership of the Association, voting in
person or by proxy.

NOW, THEREFORE, the Hackberry Creek Declaration is hereby amended as follows:

(a) Section 9.06 of Article IX of the Hackberry Creek Declaration is hereby amended
and shall read, in its entirety, as follows:

Section 9.06. Fences; Signs. No . fence, wall or hedge (which
serves as a barrier) shall be erected, placed or altered on any Lot or Parcel
nearer to any street than the minimum building setback line as established by
the Design Guidelines or the VACC. All exterior mechanical or service
equipment must be enclosed within fences, walls or landscaping so as not to be
visible from the immediate residential street and/or golf course. No fence, wall
or hedge (whzch is not within three (3 ’) feet of the Dwellmg Unit walls) shall be

VACC. No signs, banners or ﬂags (except for those placed by the Assoczatwn)
shall be placed on walls, fences, trees, parkways, medians or the Common t
Properties at any time. No sign shall be more than five (5) square feet in size,
unless otherwise noted below. All polmcal signs must be ground mounted.
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placed on any Lot or Parcel. Except as identified below or otherwise limited or
restricted by State or Federal law, which limitations or restrictions are
incorporated herein by reference, the only sign or signs which are allowed to be
displayed to the public view on any Lot or Parcel is a maximum of three (3) of
any of the following:

(a) any bona-fide homebuilder, during the applicable initial construction
and sales period, may utilize one (1) professional sign [of not more than
twenty-five (25) square feet in size], at a location approved by the Village
Architectural Control Committee, for model home advertising and sales
purposes;
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 9.06. (p. 4): Flag or flagpole restriction fails to include statutory
exemption for the United States flag under the Freedom to Display the
American Flag Act.

Statutory / Legal Reference: 4 U.S.C. 8 5 Note (Freedom to Display the American
Flag Act of 2005) & Tex. Prop. Code Ch. 209 (Texas Residential Property Owners
Protection Act) & 22 TAC § 535.401 (TREC Management Certificate Rules)

Statutory Comparison: The federal Freedom to Display the American Flag Act of 2005 (4
U.S.C. 8 5 Note, Pub. L. 109-243) prohibits community associations from adopting or
enforcing any policy that prevents a member from displaying the flag of the United States
on residential property to which the member has a separate ownership interest or right to
exclusive possession or use.

CURRENT WORDING IN DOCUMENT:

VACC. No signs, banners or flags (except for those placed by the Association) shall be placed
on walls, fences, trees, parkways, medians or the Common Properties at any time. No sign
shall be more than five (5) square feet in size, unless otherwise noted below. All political signs
must be ground mounted.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

In accordance with the Freedom to Display the American Flag Act of 2005 (4 U.S.C. §
5 Note, Pub. L. 109-243), any homeowner may respectfully display the official United
States flag on residential property under their ownership or exclusive use.
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