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OWNERS ASSOCIATION OF PATRIOT ESTATES

COVENANT ENFORCEMENT AND FINING POLICY

Par tEV:IEREAS, Article 8 of.the Declaration of Covenants, Conditions & Restrictions for

por gt E:;:z:, [;s amended ﬁ':m time to time (the “Declaration™), and Article 6 of the Bylaws of
Bl omeowners Association, Inc. (the “Bylaws”), provide for the enfi

restrictive covenants contained in the Declaration the Byl ’ i, of the

: . aws, rules and regulations, guideli
and other standards (hereinafter the Declaratio ) e S enes
n, Bylaws, rules and regulations, guideli

standards are collectively referred to as the “G ! , & celines and

: - - . overning Documents™), as w

Imposition of fines relating to violations of the Governing Documents; and) el s for the

WHEREAS, Article § of the Declaration and Arti
EAS, cles 5 and 6 of the Bylaws authori
the Board of Directors of Owners Association of Patriot Estates (the “Associati or)f”) to mak: gscle

enforce reasonable rules, anc; t].Jc Board finds there is a need to establish orderly procedures for |

- . 0Ants sef forth in the G i
levying of fines against violating owners. eveming Documents and for te
e estgl?s?:;:i I;EFtI;fFeOfRE’ IT IS IFEEOLVED that the following procedures and practices
re o3 hlorcement of the Goveming Documents and for the eliminatio
X::aatﬁ?ﬂij of 1:t".lrnterl Go;cmmg Documents found to exist in, on and about the Lots and Corml-:u:?l;f
tthin Fatriot Estates and the same are 1o be known as the “Cove:
’ - - 13 t
Fining Policy” (to be referred to herein as the “Enforcement Policy”), et Enforcement and

o z IEstal_Jlishment of Yiolation. Amny condition, use, activity or improvement which
not comply with the provisions of the Governing Documents shall constitute a “Violation™
under this Policy for all purposes.

2, Report_of Violation. The existence io]ati i i
: . of a Violation will be verified by a field
:)hbszrvlatlon conducted by the Bqard or its delegate. For the purpose of this Enforcemel:i Pollizy
e 14: egate of the Boarq may include Management, an officer or member of the Board, or a:
member of any committee established by the Board for this purpose. To assist , with

recordkeeping, the field ob i i . .
the fol low?n g% observer may, but is not obligated to, prepare a report which may include

a. Identification of the nature and description of the Violation(s).

b. Identification by street addr ipti i
Viofation exist, y ess or legal description of the Lot on which the

c. Date of the verification i .
observation. observation and name of the person making such
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BOARD & COUNSEL REVIEW

MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE

Sec. DEDICATORY INSTRUMENT (p. 4): Enforcement/fining provision
omits mandatory Texas Property Code 8§ 209.006 certified mail notice,
30-day Board hearing request window, or HB 614 recorded fine schedule

requirements.

Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to
cure (if curable and not a repeat violation within 6 months), and stating that the owner may
request a hearing before the Board on or before the 30th day after the notice was mailed.
Further, under § 209.0061 (HB 614), the association must maintain and provide a
recorded enforcement policy specifying general categories of restrictive covenants and a
schedule of fines for each category.

CURRENT WORDING IN DOCUMENT:

COVENANT ENFORCEMENT AND FINING POLICY WHEREAS, Atrticle 8 of the Declaration
of Covenants, Conditions & Restrictions for Patriot Estates, as amended from time to time (the
"Declaration”), and Article 6 of the Bylaws of Patriot Estates Homeowners Association, Inc.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Before the Association levies a fine, suspends an Owner's right to use a common
area, or files suit other than to collect regular or special assessments or foreclose a
lien, the Association shall give written notice to the Owner by certified mail in
compliance with Tex. Prop. Code 8§ 209.006. The notice must describe the violation,
include a copy of or link to the Association's recorded enforcement and fine
schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
reasonable cure period (for curable violations), and inform the Owner that they have
thirty (30) days from the date notice is mailed to submit a written request for a
hearing before the Board pursuant to Tex. Prop. Code § 209.007.

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 4/10 (PDF p. 5)



