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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

"Drainage Facilities." The detention ponds, drainage channels, discharge structures, and grading,
connector, and outfall pipes, and all other items and structures, whether located in Common Areas or on Lots,
whether public or private, necessary for the proper drainage of surface storm water runoff within the Property.

"Drilling Activiti

s." Has the meaning assigned to such term in Section 15.15 of this Declaration.

"Easement Area." Any portion of the Property burdened by an Easement.

"Environmental Laws." Any federal, state, or local law, statute, ordinance, or regulation, whether now or
hereafter in effect, pertaining to health, industrial hygiene, or the environmental conditions on, under, or about the
Property or the Improvements.

amended from time to time.

"Governmental Approvals." All permits, licenses, certificates, consents and any other approvals
necessary or required pursuant to any law, ordinance, resolution, order, rule or regulation of any Governmental
y gu y
Authority.

authorities of any nature whatsoever for any governmental entity (federal, State, County, district, municipal or
otherwise) having jurisdiction over the Property, whether now or hereafter in existence.

"Governmental Impositions." All real property and personal property taxes, assessments, standby fees,
excises and levies, and any interest, costs or penalties with respect thereto, general and special, ordinary and
extraordinary, foreseen and unforeseen, of any kind and nature whatsoever, which at any time prior to or after the
execution of this Declaration, may be assessed, levied or imposed upon the Property or any Lot therein by any
Governmental Authority.

"Hazardous Substances." Any substance, product, waste, or other material which is or becomes listed,
regulated, or addressed as being a toxic, hazardous, polluting, or similarly harmful substance under any
Environmental Law.

"

"Improvements." Any and all physical structures, facilities, alterations or changes of any type or nature
made to or on any portion of the Property, Common Areas and Lots including any buildings, residences, parkin
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ISSUE #1

Sec. LOT TYPES (p. 10): Blanket ban, sub-1-meter size cap, or prior
approval requirement on satellite dishes or antennas is preempted by
federal FCC OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

antennae, walls, screens, landscaping, streetscapes, grading changes, park areas, walkways,
bridges, recreational facilities, exterior lighting facilities, drainage structures, curbs, retaining
walls and grates existing or in the future placed on any portion of the Property, including all
cable television, cellular phone, internet and other utility or communication installations or
equipment.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

tennae, walls, screens, landscaping, streetscapes, grading changes, park areas, walkways, bridges, recreational
facilities, exterior lighting facilities, drainage structures, curbs, retaining walls and grates existing or in the future ¥
placed on any portion of the Property, including all cable television, cellular phone, internet and other utility or
communication installations or equipment.

"Indemnified Party." Has the meaning assigned to such term in Subsection 15.14{a) of this Declaration.
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