
Section 5.8. Record; Minutes. The Board shall keep a record of each regular or special Board 
meeting in the form of written minutes of the meeting. The Board shall make meeting records, including 
approved minutes, available to a Member for inspection and copying on the Member's written request to 
the Association's managing agent at the address appearing on the most recently filed management 
certificate or, if there is not a managing agent, to the Board. 

Section 5.9. Notices. Members shall be given notice of the date, hour, place, and general subject 
of a regular or special board meeting, including a general description of any matter to be brought up for 
deliberation in executive session. The notice shall be: (a) mailed to each Member not later than the tenth 
(10 th) day or earlier than the sixtieth (60 th) day before the date of the meeting; or (b) provided at least 
seventy-two (72) hours before the start of the meeting by: (i) posting the notice in a conspicuous manner 
reasonably designed to provide notice to Members in a place located on the Association's common area 
or on any website maintained by the Association; and (ii) sending the notice by e-mail to each Member 
who has registered an e-mail address with the Association. It is the Member's duty to keep an updated 
e-mail address registered with the Association. The Board may establish a procedure for registration of 
email addresses, which procedure may be required for the purpose of receiving notice of Board meetings. 
If the Board recesses a regular or special Board meeting to continue the following regular business day, 
the Board is not required to post notice of the continued meeting if the recess is taken in good faith and 
not to circumvent this Section. If a regular or special Board meeting is continued to the following regular 
business day, and on that following day the Board continues the meeting to another day, the Board shall 
give notice of the continuation in at least one manner as set forth above within two (2) hours after 
adjourning the meeting being continued. 

Section 5.10. Unanimous Consent. During the Development Period, Directors may vote by 
unanimous written consent. Unanimous written consent occurs if all Directors individually or 
collectively consent in writing to a Board action. The written consent must be filed with the minutes of 
Board meetings. Action by written consent shall be in lieu of a meeting and has the same force and effect 
as a unanimous vote of the Directors. As set forth in Section 5.1, Directors may not vote by unanimous 
consent if the Directors are considering any of the following actions: (a) adopting or amending the 
Documents (i.e., declarations, bylaws, rules, and regulations); (b) increasing the amount of Regular 
Assessments of the Association or adopting or increasing a Special Assessment; ( c) electing non-Declarant 
Board members or establishing a process by which those members are elected; or (d) changing the voting 
rights of Members. 

Section 5.11. Meeting without Prior Notice. The Board may take action outside a meeting 
including voting by electronic or telephonic means without prior notice to the Members if each Board 
member is given a reasonable opportunity (i) to express his or her opinions to all other Board members 
and (ii) to vote. Any action taken without notice to Members must be summarized orally, including an 
explanation of any known actual or estimated expenditures approved at the meeting, and documented in 
the minutes of the next regular or special Board meeting. The Board may not, unless done in an open 
meeting for which prior notice was given to the Members pursuant to Section 5.9 above, consider or vote 
on: (a) fines; (b) damage assessments; (c) the initiation of foreclosure actions; (d) the initiation of 
enforcement actions, excluding temporary restraining orders or violations involving a threat to health or 
safety; (e) increases in assessments; (f) levying of special assessments; (g) appeals from a denial of 
architectural control approval; (h) a suspension of a right of a particular Member before the Member has 
an opportunity to attend a Board meeting to present the Member's position, including any defense, on the 
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MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 5.11. (p. 14): Enforcement/fining provision omits mandatory Texas
Property Code § 209.006 certified mail notice, 30-day Board hearing
request window, or HB 614 recorded fine schedule requirements.
Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to
cure (if curable and not a repeat violation within 6 months), and stating that the owner may
request a hearing before the Board on or before the 30th day after the notice was mailed.
Further, under § 209.0061 (HB 614), the association must maintain and provide a
recorded enforcement policy specifying general categories of restrictive covenants and a
schedule of fines for each category.

CURRENT WORDING IN DOCUMENT:
on: (a) fines; (b) damage assessments; (c) the initiation of foreclosure actions; (d) the initiation
of enforcement actions, excluding temporary restraining orders or violations involving a threat
to health or

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Before the Association levies a fine, suspends an Owner's right to use a common
area, or files suit other than to collect regular or special assessments or foreclose a
lien, the Association shall give written notice to the Owner by certified mail in
compliance with Tex. Prop. Code § 209.006. The notice must describe the violation,
include a copy of or link to the Association's recorded enforcement and fine
schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
reasonable cure period (for curable violations), and inform the Owner that they have
thirty (30) days from the date notice is mailed to submit a written request for a
hearing before the Board pursuant to Tex. Prop. Code § 209.007.
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