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Section 1: [Master Declaration Article VI, Section 6.04] Architectural Committee Membership and Finality of Decisions

The Architectural Control Committee (ACC) shall consist of three (3) to five (5)
members appointed by the Board of Directors, who may also be members of the Board
of Directors or their spouses. The ACC shall have sole and exclusive authority to
approve or disapprove plans and specifications, and any decision of the ACC shall
be final, conclusive, and not subject to appeal to the Board of Directors.

Section 2: [Master Declaration Article VII, Section 7.08] Non-Judicial Foreclosure of Assessment and Fine Liens

To secure the payment of all Assessments, fines, late charges, interest, and
attorney's fees, each Owner hereby grants to the Association a continuing
contractual lien with power of sale upon the Owner's Lot. Upon default for thirty
(30) days, the Board may direct the Association's Trustee to sell the Lot at
public auction via non-judicial foreclosure pursuant to Section 51.002 of the
Texas Property Code without prior judicial order.
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MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. Master Declaration Article VII, Section 7.08 (p. 1): Assessment
collection and lien enforcement clause omits the mandatory 45-day
certified mail collection cure notice (§ 209.0064 / SB 1588), HB 886 pre-lien
dual notices (§ 209.0094), or the mandatory Rule 736 court order prior to
foreclosure (§ 209.0092).
Statutory / Legal Reference: Tex. Prop. Code § 209.0062, § 209.0064, § 209.0092 & §
209.0094
Statutory Comparison: Under Tex. Prop. Code § 209.0064 (as amended by SB 1588), an
association may not hold an owner liable for fees of a collection agent or report a
delinquency to a credit reporting service unless it first sends written notice by certified mail
specifying each delinquent amount, offering a minimum 3-month Alternative Payment
Schedule under § 209.0062, and granting a 45-day period to cure. Further, under §
209.0094 (HB 886), an association must send two separate delinquency notices (the
second by certified mail at least 30 days after the first) and wait 90 days before filing an
assessment lien, and under § 209.0092 and § 209.009 may not foreclose without first
obtaining a court order under Tex. R. Civ. P. 736 (nor foreclose a lien consisting solely of
fines or attorney's fees associated with fines).

CURRENT WORDING IN DOCUMENT:
[Master Declaration Article VII, Section 7.08] Non-Judicial Foreclosure of Assessment and
Fine Liens - To secure the payment of all Assessments, fines, late charges, interest, and
attorney's fees, each Owner hereby grants to the Association a continuing contractual lien with
power of sale upon the Owner's Lot. Upon default for thirty (30) days, the Board may direct the
Association's Trustee to sell the Lot at public auction via non-judicial foreclosure pursuant to
Section 51.002 of the Texas Property Code without prior judicial order.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Assessment collection and lien enforcement shall strictly comply with Tex. Prop.
Code §§ 209.0062 - 209.0094, including: (1) sending certified mail notice providing a
forty-five (45) day cure period and offering an Alternative Payment Plan before
charging collection agent fees or reporting to credit bureaus (§ 209.0064); (2)
satisfying the dual-notice and 90-day waiting period before recording an assessment
lien under HB 886 (§ 209.0094); (3) obtaining a court order under Tex. R. Civ. P. 736
prior to any expedited foreclosure (§ 209.0092); and (4) never foreclosing a lien
consisting solely of fines or fine-related attorney's fees (§ 209.009).
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